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DETAILED ACTION 



1. 



Claims 1-25 are presented for examination. 



2. 



The drawings filed on 12/22/2003 had been accepted by examiner. 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

3. Claims 1 -25 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The claim language in the following claims is not clearly understood: 

i. As to claims 1,13 and 24, line 6, it is not clearly understood whether " a 

copy of the checkpoint segment" refers to " replicate a checkpoint segment" in 

line 2. For examining purpose, examiner will treat them as being the same one. 

Applicant is required to use the same term in the claims. Appropriate correction is 

required in response to this office action. 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-25 are rejected under 35 U.S.C. 102(e) as being anticipated by Lim et 
al. (U.S. 6,795966 B1). 

5. As to claim 1 , Lim taught the invention as claimed including computer accessible 
medium encoded with instructions which, when executed: 

replicate a checkpoint segment from a first local storage of a first node to at least 
one other node (whereby the state of the source virtual machine of the checkpoint 
segment is replicated in the secondary virtual machines, col. 32, lines 44-45), wherein 
the checkpoint segment is stored into the first local storage by an application (Virtual 
Machine i(j) be the checkpoint of virtual machine I, the state vector for the state of 
Virtual Machine I at checkpoint j is saved in storage, col. 20, lines 22-25), and wherein 
the checkpoint segment comprises a state of the application (each checkpoint 
comprising a list of total state of the virtual machine, col. 6, lines 49-52; col. 12, lines 29- 
32); and 

load a copy of the checkpoint segment from the at least one other node into a 
second local storage of a second node responsive to a request ( user of virtual 
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machine would then be issuing a restoration signal, col. 26, lines 52-56) from the 
second node to load the copy (loading into at least one secondary virtual machine 
selected among the plurality of virtual machine, a checkpoint corresponding to the total 
state of different one of the virtual machines, whereby the state of the source virtual 
machine is replicated in the secondary virtual machines, col. 32, lines 34-44), wherein 
the second node is to execute the application (starting execution of each secondary 
virtual machine from the checkpoint state of the source virtual machine, col. 32, lines 
44-45).. 

6. As to claim 2, Lim teaches the checkpoint segment is identified by a checkpoint 
segment name that is unique within a cluster including the first node and the second 
node (the snapshot is implemented including an identifier called an epoch number, col. 
2, lines 46). 

7. As to claims 3 and 5, Lim teaches the at least one other node comprises two or 
more other nodes (col. 2, lines 41-46; col. 27, line 65 - col. 28, line 11). 

8. As to claim 4, Lim teaches the request to load the copy is issued by the 
application executing on the second node (the snapshot is implemented including an 
identifier called an epoch number, col. 2, lines 46). 



9. 



As to claim 6, Lim teaches the instructions (virtual machine instruction, col. 6, 
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lines 40-45), when executed, retrieve the copy from one of the at least one other node 
responsive to the request (the snapshot is implemented including an identifier called an 
epoch number, col. 2, lines 46). 

1 0. As to claim 7, Lim teaches the at least one other node is configured to load the 
copy into a global storage, and wherein the instructions, when executed, retrieve the 
copy from the global storage responsive to the request (shared image, col. 22, lines 5- 
19). 



11. As to claim 8, Lim teaches the instructions, when executed, replicate the 
checkpoint segment by performing at least: 

reading the checkpoint segment from the first local storage of the first node (state 
of vector to be read, col. 11, lines 17-19; col. 13, lines 50-52); and 

transmitting the checkpoint segment to the at least one other node ( restored, col. 
11, lines 17-19; col. 13, lines 52-53). 



12. As to claims 9-1 0, Lim teaches the instructions, when executed: 

receive the checkpoint segment from the first node in the at least one other node 
(loading into at least one secondary virtual machine selected among the plurality of 
virtual machine, a checkpoint corresponding to the total state of different one of the 
virtual machines, whereby the state of the source virtual machine is replicated in the 
secondary virtual machines, col. 28, liens 44-50; col. 32, lines 34-44); and 
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store the checkpoint segment in the at least one other node (the state vector may 
be transmitted directly over a transmission medium to a remote computer system that 
receives and restores the state vector into another virtual machine, col. 28, lines 44-50). 

1 3. As to claim 1 1 , Lim teaches the at least one other node is configured to load the 
copy into a global storage, and wherein the instructions, when executed: 

receive the checkpoint segment from the first node; and store the checkpoint 
segment in the global storage (the state vector may be transmitted directly over a 
transmission medium to a remote computer system that receives and restores the state 
vector into another virtual machine, col. 11, lines 17-19; col. 28, lines 44-50). 

14. As to claim 12, Lim teaches the at least one other node is not capable of 
executing the application (col. 2, lines 9-12). 

1 5. As to claim 1 3, it is rejected for the same reason as claim 1 . 

16. As to claim 14, it is rejected for the same reason as claim 3. 

17. As to claim 15, it is rejected for the same reason as claim 4. 

18. As to claim 16, it is rejected for the same reason as claim 5. 

1 9. As to claim 1 7, it is rejected for the same reason as claim 6. 
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20. As to claim 18, it is rejected for the same reason as claim 7. 

21 . As to claim 19, it is rejected for the same reason as claim 8. 

22. As to claim 20, it is rejected for the same reason as claim 9. 

23. As to claim 21 , it is rejected for the same reason as claim 10. 

24. As to claim 22, it is rejected for the same reason as claim 1 1 . 

25. As to claim 23, it is rejected for the same reason as claim 12. 

26. As to claim 24, it is rejected for the same reason as claim 1 . 

27. As to claim 25, it is rejected for the same reason as claim 12. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMQUY TRUONG whose telephone number is 
(571)272-3773. The examiner can normally be reached on 9:00am - 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai An can be reached on (703)305-9678. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ Camquy Truong 

Supervisory Patent Examiner, Art Unit 2195 

September 8, 2008 



